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Introduction

This was the first paper of the new specification for IAL Law. The paper
exams many of the areas of substantive law from the specification. Most
candidates attempted all questions with a number providing excellent
responses using the problem based scenarios. Interpretation of command
words for some questions needs to be improved upon. Candidates also need
to make better use of appropriate case law and legislative provisions to
enhance their answers.

General issues

Questions of 2 or 4 marks are asking candidates for points based answers
which means they could receive a mark for every correct accurate point
made in answering the question. Space provided for answers should inform
candidates of the brevity of response required. Command words such as
‘Give’, ‘Explain’ and ‘identify’ gain marks for providing knowledge, explained
examples and/or identification of specific legal concepts from the problems.

Questions worth 6, 10, 14 or 20 marks are asking candidates to provide an
assessment of a legal issue or a problem given using a combination of
appropriate legal knowledge combined with an assessment of the issue.
Candidates answers are awarded a mark based on the level of response
they display.

Analyse required candidates to weigh up a legal issue with accurate
knowledge supported by either case law, legislative provision or legal
theories, displaying developed reasoning and balance. 10, 14 and 20-mark
answers required candidates to approach a legal problem with accurate
knowledge supported by appropriate and relevant case law, legislative
provision and legal theories and apply this to the scenario. Discussions of
relevant issues needed to be well developed, with candidates showing
where the evidence in the scenario supported legal authority and where it
was lacking. Comparisons of conflicting evidence and legal arguments
needed to be demonstrated by candidates with a balanced comparison and
justified conclusions based on the case law/legislation.

Question 1a

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the relationships between the general rule on
omissions and criminal law and the exceptions to that rule. There was no

need for candidates to provide a conclusion.

A key word many candidates took insufficient notice of was ‘why’, indicating
to candidates that to score high marks their responses should be show
some justification for the general rule on omissions and a brief reason as to
why the exceptions to this rule have been created.



For a level 1 candidate response a basic knowledge of omissions such as
what the general rule is was sufficient to gain credit.

For a level 2 response (3 or 4 marks) this basic knowledge on omissions
would be developed with examples of situations where criminal exceptions
existed, for example some candidates made use of the short introductory
text regarding failure to provide a breath sample, though this was not
always used well.

For some level 3 response candidates needed to provide the general rule
and go through a number of exceptions, justifying why criminal las has
created these omissions. Better responses used the brief facts of cases such
as R v Pittwood to explain why this situation was an exception. To gain 6
marks, candidates needed to explain briefly why the general rule on
omissions exists, such as the difficulties of establishing liability where there
are multiple defendants.

1 Failure to provide a breath sample to the police, when required to do so, Is a crime.
However, failing to report a crime you see taking place on the street is not a crime.

(a) Analyse why the actus reus of some offences can be committed by omission.
(6]
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Examiner comments

This scored 5 marks — There is an excellent combination of
case law which has a brief explanation of why it was
regarded as an exception. The candidate states the general
principle of exceptions in criminal law. For full marks, a
brief justification as to why the general rule exists was
needed.




Examiner tip

Make sure you read and understand all the command
words in a question and check your answer regularly to
make sure you stick rigidly to this.

A small number of well explained cases/legislation will
gain high marks, it is about quality.

Question 1b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

A key word many candidates took insufficient notice of was ‘why’,
indicating to candidates that to score high marks their responses should be
show some justification for the general rule on omissions treating Sue and
Aaron differently. Some evaluation of the aims of sentencing in Sue’s case
would enhance the answer, though few candidates took this approach.
Some candidates confused the law on negligence with that of criminal
omissions. Others spent time looking at causation, which was not relevant
to this question.

For level 1 candidates were able to give basic knowledge on the law of
omissions and its relevance to the question. Candidates who attempted to
apply the law of negligence were limited to this level, as the question was
answered incorrectly.

For level 2 candidates were able to relate the law of omissions to both Sue
and Aaron and distinguish in general terms the differences.

For level 3 candidates were able to relate the law of omissions to Sue and
Aaron including relevant case law. At the top of this level distinctions to the
legal differences between Sue and Aaron were shown using evidence.

For level 4 candidates were able to discuss why Aaron and Sue were
treated differently, perhaps emphasising Aaron had no legal relationship to
Ron and why criminal law accept no such responsibility. Some candidates
were able to evaluate that perhaps Aaron had a moral rather than a legal
duty. Some candidates hinted at issues regarding Sue’s prison sentence but
few looked at the wider issue of the law on omissions in this situation,
namely to act as a method of keeping maintain high standards for those
who are paid to protect the health and safety of the public.



{b} Evaluate the reasons why the law, in this situation, treated Sue and Aaron
differenthy.

(14}
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Examiner comments

This scored 8 marks — There is a good and balanced discussion
with relevant case law regarding the distinction between Aaron
and Sue’s liability. However, strict liability and causation show a
little confusion over the focus of the question. For full marks, a
brief justification as to why the Aaron and Sue were treated
differently and a conclusion as to whether the balance is correct.
A discussion of what the law is seeking to achieve in Sue’s
situation would also gain higher marks.

Examiner tip
With this type of question, a simple way to think about the ‘why’ is to
give reasons for and against the law developing in a particular way.




Question 2a
The command word is ‘give’ which requires candidates to give a one step,
short answer.

This question is a points based one where the candidate needs to give one
factor that would lower or raise the standard of the reasonable man in
negligence, for 1 knowledge mark. For the other application mark the
candidate then needs to give an example of a situation for the standard
they have identified, ideally using a relevant case.

Many candidates struggled to gain any marks from this question even
though it a straightforward concept when considering whether or the
reasonable man has breached his duty of care. Some students were able to
state what the effect of a factor might be in general with others able to gain
marks for giving the law’s position on defendants in certain situations, such
as child defendants.

2 (a) Give one example of a factor that can affect the standard of care expected from
the reasonable man in the tort of negligence,
(2)
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Examiner comments

This scored 2 marks — The candidate give’s one example of a factor,
cost of precautions and then gives an appropriate case and some
explanation.

Examiner tip

Try and stick to the space provided for this style of question has
answers only need to be short. When quoting a case, it will need a
brief explanation that relates back to the question.




Question 2b

The command word is ‘explain’ which requires candidates to show
understanding of the law through an explanation with application or
relevant case law.

This question is a points based one where the candidate needs explain 2
rules regarding remoteness of damages for 2 knowledge marks. For the
application marks the candidate then needs to give an example of a
situation for the rule they have identified, ideally using a relevant case
explanation.

Candidates were able to identify a rule and offer some brief general
explanation case explanations were omitted.

{b) Explain tweo rules of the remoteness of damage concept in negligence,
(4}
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Examiner comments

This scored 4 marks — The candidate an explanation of the general
principle and a rule with appropriate cases and some explanation,
though this could have been more detailed.

Examiner tip

For an explain question a case per rule is sufficient if you briefly
relate the facts of the case to the rule you are trying to show you
understand.




Question 2c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given. Candidates
needed to draw a conclusion based on the law, its application and
evaluation, with use of the problem.

A key word many candidates took insufficient notice of was ‘whether’,
indicating to candidates that to score high marks their responses should be
show an assessment of the strengths and weaknesses of establishing all
three duty tests. There were some excellent answers applying all three tests
though other candidates failed to stick to the question, spending fruitless
time on applying all the tests for negligence, such as breach. Some
answers were generic and scored low marks.

For level 1 candidates were able to give basic knowledge on the law of duty
of care. Candidates who simply quoted Donoghue v Stephenson and
attempted to apply a general duty were often limited to this level, as this
approach was expressly rejected by the incremental approach in Caparo v
Dickman.

For level 2 candidates were able to relate one or more parts of the Caparo
test to the scenario with limited application Najeeb’s situation. Case law and
points of law were often missing with a more generic approach taken.

For level 3 candidates were able to relate in detail one or more of the tests
from Caparo, providing relevant case explanation and/or a discussion of the
merits of whether or not a duty could be established between Najeeb and
Emily.

For level 4 candidates the 3 elements of the Caparo test in detail with
relevant cases explained and applied for each element. Better candidates
were able to establish that the situation was reasonably foreseeable and
that there was a close physical and legal relationship between Emily and
Najeeb, due to the high levels of risk of the activity. They were also able to
establish that that it was fair, just and reasonable to impose a duty on
Emily. Better answers at this level were able to use their application of the
law to for a reasoned judgment that Emily owed a duty.



(c) Ewvaluate whether Najeeb can establish a duty of care in this type of scenario.
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Examiner comments

This scored 11 marks - The candidate has displayed an accurate and
thorough understanding of the three tests with a large amount of
case law. The answer lacks some discussion of the evidence to gain
full marks.

Examiner tip

For an evaluate question 1 or 2 cases well chosen, explained and
applied to the scenario will help get the balance right between
displaying a thorough understanding of legal theory and the need to
show analysis and evaluation skills in its application to the scenario.




Question 3a

The command word is ‘explain’ which requires candidates to show
understanding of the law through an explanation with application or
relevant case law.

This question is a points based one where the candidate needs explain 2
examples of freedoms of expression for 2 knowledge marks. For the
application marks the candidate then needs to give an expansion of the
freedom of expression they have identified, which can use a case.

Many candidates scored well on this question with excellent examples and
expansion. A small number of candidates discussed limitations of this
human right which could not be credited due to the specific nature of the
question.

3 (a) The Human Rights Act sets out the fundamental rights and freedoms to which
everyone in the UK is entitled,

Explain two examples of freedom of expression.
(4)
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Examiner comments

This scored 4 marks — The candidate takes a slightly different approach
with their initial example, freedom of sexual orientation, which was
acceptable but gives a lot of detailed expansion on both examples.

Examiner tip

For an explain question the marks to be awarded give a good indication of
the length of the answer. Answers should be no more than 2-3 points on
each explanation to avoid running out of time towards the end of the
paper.




This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding a claim for defamation
under the Defamation Act 2013. There was no need for candidates to
provide a conclusion.

Candidates generally applied the law well to this scenario with some
excellent answers using legislation and case law. Students could enhance
their answer by discussing Sophie’s damages, which a number did.

For a level 1 candidate response a basic knowledge of defamation such as
what was the definition was sufficient to gain credit.

For a level 2 response (3 or 4 marks) this basic knowledge on Defamation
would be developed with identification that this was a case of libel, distinct
from slander or a reasoned general discussion as to why the newspaper has
committed defamation. Implied in candidates’ answers were knowledge and
understanding of legislative provision and the general rules.

For level 3 responses candidates gave relevant case law and legislative
provision such as the need to prove serious harm and damage Sophie’s
reputation. They then discussed the evidence of this. Gaining the 6" mark
was elusive to many students as they adopted a ‘scatter gun’ approach to
discussing the situation, instead of discussing only relevant case law and
legislative provision.



Analyse Sophle C% clsim for defamation under the Defamation Act 2013,
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Examiner comments

This scored 6 marks — The candidate gets straight to analysis of the
scenario showing excellent use of legislation and drawing a correct
comparison between relevant case law and Sophie’s claim, concluding
that she will be successful.

Examiner tip

Avoid the temptation of writing everything you know about a topic, it
wastes time. A candidate that can write about only relevant issues
will save time, have a much clearer answer and is likely to gain more
marks.

Remember -the approach that should be taken with appropriate
cases is to use them to compare the facts or law of the case with
that of the given scenario. Law is a subject of comparison, when it




Question 3c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. There was no need for a conclusion though students often attempted
to make one.

A key phrase in the question was ‘rights and remedies’ which many
candidates took notice of. Gaining the maximum marks needed to cover
both issues but a high level 4 response could be achieved by just
considering the rights, which was an approach taken by many candidates.
There were some excellent answers applying all the relevant legislation and
case law for Occupiers Liability. Weaker candidates made little use of cases
with the law implied from their answer. Some answers were generic and
scored low marks.

For level 1 candidates were able to give basic knowledge of the law on
Occupiers liability.

For level 2 candidates were able give a general assessment of the evidence
and often identified Donald as the occupier and Sita as a lawful visitor.
Answers were generic and with limited discussion of the key issues.

For level 3 candidates were able to relate in detail one or more of the key
issues in the Occupiers Liability Act 1957 such as lawful visitor and/or the
need for Donald to discharge his duty to them. Case law was used with
some legislative provision but answers often failed to assess the evidence
by way of discussion, with assertions that Donald was liable.

For level 4 candidates were able to assess whether or not Donald had

taken appropriate steps to discharge his duty to Sita using relevant case law
and legislation. For example, excellent answers weighed up whether or not
Donald would actually know about the ledges being rotten and what might
be a reasonable warning. Remedies were discussed with some excellent
conclusions.



Under the Occuplers’ Liability Acts, assess the rights and remedies of 5ita against
Donald in connection with the injuries caused by falling from the ladder.
(10
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Examiner comments

This scored 9 marks - An excellent answer if a little too
lengthy. Covers all the issues in details with excellent
use of case law and legislation and a very comprehensive
theoretical discussion of damages. The candidate could
have reduced this element down somewhat and does not
gain 10 marks as they could have been specific with
some elements of the damages that could be awarded to

Sita.

Examiner tip
Be as concise as possible and make sure you have
addressed every element the question to gain full marks.




The command word is ‘identify’ which requires candidates give brief
explanations and/or examples of the focus of the question. There is no
requirement or expectation to write a lot about a topic. With this question
candidates needed to identify what the specific consideration was between
the two parties. There was no need to show any knowledge consideration,
in terms of case law or definitions.

This question is a points based one where the candidate needs to provide
examples of consideration in the contractual relationship between the two
parties, four different elements of consideration for 4 marks, such as the
advance paid of £4,000 paid to Robbie. A significant number of students did
not understand the question and spent some considerable discussing what
consideration was together with case law. Though it was pleasing to see
students detailed knowledge of the topic as the question was purely about
applying this to the scenario no credit could be awarded for this part of an
answer. However, many candidates scored well on this question with the
correct identification of at least 2 and often 3 areas of consideration
between Robbie and Joanna. A small number of candidates failed to
recognise that it was only the contract between Robbie and Joanna that
creditable, and gave details of consideration for Martin. The element of
consideration candidates often failed to spot was the remaining £6,000
payment to Robbie after completion of the contract or the fact that Robbie’s
promised services were consideration.

{a) Identify the consideration that exists in the contract between Robbie and Joanna.
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Examiner comments

This scored 3 marks - identifies the promise by Robbie to perform,
£1,000 not accepted as £10,000, £4,000 advance and the £1,000 for
equipment.

No credit was awarded for the explanation of consideration.




Examiner tip

Read and understand what the question is asking you to do, it can save
time and gain marks.

Remember- if quoting figures or details from the scenario make sure
they are accurate.

Question 4b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding whether or not Joanna
could terminate her contract with Robbie. There was no need for candidates
to provide a conclusion.

Candidates generally understood that there was an ability to terminate the
contract, though some used little case law and relied on implied
understanding from their answer to score marks.

For a level 1 candidate response a basic knowledge of termination of
contract such as the fact it could not be performed due to the fire could gain
credit.

For a level 2 response (3 or 4 marks) this basic knowledge on frustration
would be developed with identification of the issues, though this was often
without relevant case law.

For level 3 responses candidates gave relevant case law briefly discussing
the effect of frustration. Better candidates were able to show the similarities
between the case of Taylor v Caldwell and Joanna’s situation, stating the
effect of termination on the parties.



(b} Analyse whether Joanna is able to terminate her contract with Robbie following
the damage 1o the building,
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Examiner comments

This scored 6 marks — defines frustration, relates
Joanna'’s situation to Taylor v Caldwell and briefly
discusses the effect on the parties.

Examiner tip

Comparing a scenario to relevant case law in terms of
facts/and or law is a great way to weigh up the
evidence and come to an informed conclusion.




Question 4c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. There was no need for a conclusion though students often attempted
to make one.

A key phrase in the question was ‘rights and remedies’ which many
candidates took notice of. Gaining the maximum marks needed to cover
both issues but a high level 4 response could be achieved by just
considering the rights, which was an approach taken by many candidates.
There were a number of generic answers were which scored low marks.
Many students correctly assessed the Sales of Goods and services Act issues
but only the better answers were able to consider the breach of contract
issues.

For level 1 candidates were able to give basic knowledge of the breach of
contract or the Sale of Goods and Services Act.

For level 2 candidates were able give a general assessment of the evidence
and often identified either a breach of contract or Martin’s breach of his duty
under the Sale of Goods and Services Act. Answers were generic and with
limited discussion of the key issues.

For level 3 candidates were able to relate in detail to the Sale of Goods and
Services Act though often quoted sections which were of little relevance to
the scenario. Answers were unbalanced but had some good analysis of the
situation.

For level 4 candidates were able to assess whether Martin had broken his
contractual duty both under the Sale of Goods and Services Act and
contract law principals using relevant case law and legislation. Remedies
were discussed with some excellent conclusions, including the issue of what
was foreseeable at the time the contract was created under the rules in
Hadley v Baxendale.
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Examiner comments

This scored 10 marks — Excellent doing much more than
expected. Covers Sale of Goods and Services, breach of
Contract and damages.

Examiner tip

Try and identify the key issues, cases and legislation in a
scenario to avoid discussing issues that fail to enhance
your mark. You will find your answers are more concise
and focused.

Question 5

This was marked using some levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions. This is the question
candidates need to spend some time on due to the level of marks available.
The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

Candidates needed to firstly consider the chances, ‘likelihood’, of Maria
being found guilty of both Basic and Aggravated Criminal Damage.
Candidates then needed to consider whether Maria would be able to
successfully argue the defence of duress.

For level 1 candidates were able to give basic knowledge on the law of
either Basic or Aggravated Criminal Damage and/or the defence of Duress.
Candidates who attempted to apply the law of negligence were limited to
this level, as the question was answered incorrectly.

For level 2 candidates were able to relate the law of either Basic criminal
damage, Aggravated criminal damage or duress to Maria. There was little
evidence of relevant legislation or case law applied to the scenario.
Candidates answers tended to be generic and unfinished.

For level 3 candidates were able to relate the law on basic or aggravated
criminal damage or duress to the scenario with some relevant case law or
legislation. At the bottom of this level Candidates had only evaluated one or
perhaps two elements of the question with some attempt at a judgment. At
the top of this level all three elements were attempted with case law and
legislation though there were some omissions or errors.

For level 4 candidates were able to discuss why Maria was liable for both
basic and aggravated criminal damage using relevant case law and
legislation. Some answers were proficient in two of the three areas of
criminal law. Higher level 4 answers covered all three aspects with
appropriate discussion of case law and legislation, with a reasoned
judgment as to Maria’s criminal liability.
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Examiner comments

This scored 18 marks — An excellent answer. However, the candidate could have perhaps
been more selective with their content. For example, stating the sentence details is worth
little credit. Property and belonging to another are not contentious in this scenario so gain
little credit.

20 marks was not achieved as duress lacks some key content such as the case of Rv
Bowen, which gives the rules regarding the type of personal characteristics that can and
cannot be considered when considering what the reasonable man might do in the same
situation.

Examiner tip
Try and just focus on the most contentious issues in a question and only briefly discuss
issues such as basic definitions and areas of an offence/defence that is non-contentious.

Paper Summary

Based on their performance on this paper, candidates are offered the
following advice:

Read the questions and pay careful attention to what the command
words are asking you to do. This will mean answers will be more
focused on what gains marks.

Use relevant case law and legislation for the areas of the problem
that are felt to be contentious and try to only briefly discuss areas
that are non-contentious.

Use cases as a way of comparing the facts or law in the case to the
evidence in the scenario. This will provoke discussion as to how
similar and therefore how likely the question meets the legal
requirements or not.

Use legal concepts rather than generic ‘common sense’ answers.
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